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Contra Costa County Grand Jury Report 1514

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT:

Bond Program & Citizens’ Bond Oversight Committee

A Case Study in Stymied Oversight

TO: West Contra Costa Unified School District Board of Education

SUMMARY

Proposition 39, officially titled the “Smaller Classes, Safer Schools and Financial
Accountability Act,” was approved by California voters in 2000. At the time, California
was experiencing unprecedented economic and population growth.

The effect of the proposition was to reduce the voter approval rate required for school
districts to issue general obligation bonds from 66 2/3% to 55%. Proposition 39 limits
the use of bond proceeds to school facilities projects listed or described in the language
of the ballot measure approved by the voters. The type of school facilities projects the
proposition covers are “the construction, reconstruction, rehabilitation, or replacement of
school facilities, including the furnishing and equipping of school facilities, or the
acquisition or lease of real property for school facilities.”

Because of the lower voter approval requirement, Proposition 39 contains a safeguard
by ensuring public oversight and accountability concerning the expenditure of facilities
bond revenues. Within 60 days following voter approval of a bond, the district board is
required to appoint “an independent citizens’ oversight committee.” The purpose of this
committee is to inform the public concerning the expenditure of bond revenues. To fulffill
this responsibility, the oversight committee is expressly required “to actively review and
report on the proper expenditure of taxpayers’ money for school construction” and to
verify that the funds are being spent only for authorized purposes.” The oversight
committee must promptly alert the public to any waste or improper expenditure of bond
funds.
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Upon examination, it appears that the Board of Education of the West Contra Costa
Unified School District (WCCUSD) has failed to create a truly independent and effective
bond oversight committee. The system appears to have been hampered by lack of
essential cooperation from the WCCUSD School District, conflicts of interest may have
existed, and the School District may have imprudently spent millions of taxpayer dollars.
This may have been much more than was necessary had adequate planning and
budget controls been in place. For example:

e Property owners in WCCUSD pay 291% of the state average in school bond
assessments on their property tax bills.

e The cost per square foot of school construction is three times the state average.
e Twenty-nine percent of the $1.1 billion (nearly $300 million) spent through June
2015 went for non-construction costs — program management and architect’s

fees.
e WCCUSD is running out of money well before all of its scheduled projects are
completed.

WCCUSD's Citizens’ Bond Oversight Committee (the “CBOC”) needs to be given more
independence and needs to receive reliable and timely information from the school
district if it is to perform its job successfully as watchdogs of the remainder of the $1.63
billion bond revenues.

METHODOLOGY
(See Appendix A)

BACKGROUND

West Contra Costa Unified School District (WCCUSD), which was known as Richmond
Unified School District until 1990 serves approximately 29,000 students from
kindergarten through grade 12 as well as adult learners. This school district covers the
cities of El Cerrito, Hercules, Pinole, Richmond, and San Pablo and the unincorporated
areas of East Richmond Heights, El Sobrante, Kensington, and Bay View (which
includes Montalvin Manor, North Richmond, and Tara Hills). WCCUSD is the 30™
largest local education agency in California.

WCCUSD has 37 elementary schools, six middle schools, six high schools, one high
school/community college (grades 9-12), four alternative high school programs (grades
9-12), two adult education campuses and one special education/early intervention
campus.

In addition, WCCUSD also has five charter schools under its jurisdiction as of 2014.
(See Appendix B for list of schools & enroliment)

Contra Costa County 2014-2015 Grand Jury Report 1514 Page 2
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury




BILLION DOLLAR BOND
PROGRAM

In recent years, school districts have
increased the use of general
obligation school bonds as a source
of revenue. In contrast to parcel
taxes and other types of bonds,
which require 66 2/3% voter
approval, general obligation bonds
used for the purpose of constructing
and improving school facilities
require only 55% voter approval.
The 55% voter approval rate for
these bonds was the result of DeAnza High School
Proposition 39, which was passed in 2000.

WCCUSD’s bond program began with passage of Measure E on June 2, 1998 and is
the third largest school district bond program in California. Totaling $1,630,000,000, it
includes the following six bonds, two of which were authorized before the passage of
Proposition 39:

Series Date Approved Principal Amount Approved

Bond E: 6/2/98 $ 40,000,000 (2/3 vote required)

Bond M: 11/7/00 150,000,000 (2/3 vote required)

Bond D: 3/5/02 300,000,000 (55% vote required)

Bond J: 11/8/05 400,000,000 (55% vote required)

Bond D: 6/8/10 380,000,000 (55% vote required)

Bond E: 11/6/12 360,000,000 (55% vote required)
TOTAL $1,630,000,000

Collectively, these bond measures furnish the financial resources to support
WCCUSD'’s school construction program.
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DISCUSSION
OVERVIEW OF CITIZENS’ BOND OVERSIGHT COMMITTEES (CBOC)

The California Education Code requires that a CBOC consist of a minimum of seven
members, which shall include the following five mandated categories:

One member active in a business organization representing the business community
located within the district;

One member active in a senior citizens’ organization;

One member active in a bona fide taxpayer’s organization;

One member who is the parent or guardian of a child enrolled in the district; and
One member who is both a parent or guardian of a child enrolled in the district and
active in a parent-teacher organization.

The remaining two members are “at large" community positions. Members of CBOC
serve without compensation.

CBOC provides after-the-fact review and analysis of how a school district is managing
its bond construction program. CBOC does not have the authority to approve how bond
funds will be spent nor to select or participate in the negotiation or awarding of any
construction contracts. The school district has the sole power to make all of these
financial decisions related to how the bond funds are to be spent.

(See Appendix C for WCCUSD's CBOC member lists)
PUBLICATION OF CBOC DOCUMENTS

The Education Code requires that certain documents relating to a CBOC be made
available to the public. Every CBOC is required to post its committee meeting’s
minutes, any reports it issues, and any documents it receives. The Education Code
also requires a CBOC to conduct its meetings in accordance with the Brown Act. This
means that meetings must be open to the public and that adequate notice be given of
these meetings. The Brown Act further requires that an agenda must be posted at least
72 hours prior to regular meetings. The agenda must contain a brief general description
of each item to be discussed.

(See Appendix D for Brown Act Summary)
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REVIEW OF BOND EXPENDITURES

Health Clinic, Kennedy High School El Cerrito High School

The Education Code requires that a CBOC “actively review and report on the proper
expenditure of taxpayers’ money for school construction.”

Section 15278(b) of the Education Code states that a CBOC shall perform “oversight”
on two specific matters:

e “Ensuring that bond revenues are expended only for the purposes described in
the California Constitution”; and

e “Ensuring that . . . no funds are used for any teachers or administrative salaries
or other school operating expenses.”

This section does not expressly limit oversight to these two matters and also gives a
guideline as to activities which may advance the purpose of the CBOC.

The intent of the state legislature when enacting the Strict Accountability in Local School
Construction Bonds Act of 2000 is expressly stated in section 15264 of the California
Education Code as follows:

“It is the intent of the Legislature that all of the following are realized:

(a) Vigorous efforts are undertaken to ensure that the expenditure of bond
measures, including those authorized pursuant to paragraph (3) of subdivision
(b) of Section 1 of Article XIlII A of the California Constitution, are in strict
conformity with the law.

(b) Taxpayers directly participate in the oversight of bond expenditures.

(c) The members of the oversight committees appointed pursuant to this chapter
promptly alert the public to any waste or improper expenditure of school
construction bond money.
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(d) That unauthorized expenditures of school construction bond revenues are
vigorously investigated, prosecuted, and that the courts act swiftly to restrain any
improper expenditures.”

CBOC also has the power to request and review other financial information to determine
if bond funds are being spent in a prudent and cost-effective manner by the school
district. The Education Code states that it is the intent of the legislature that oversight
committees “promptly alert the public to any waste, as well as the improper expenditure
of school construction bond money".

CBOC REPORTS

The Education Code requires a CBOC to issue a report of its activities and findings at
least once a year. The report reviews and analyzes a school district’'s management of
its bond construction program.

OBSTACLES FOR WCCUSD’s CBOC

While the WCCUSD Board of Education and the Superintendent intended to create
attractive, safe schools that were magnets for student, parent, and community
involvement, the design of the bond program was flawed. Here is a brief overview of
internal and external factors affecting WCCUSD’s bond program:

e The size of WCCUSD’s bond program is very large and as a result required well-
designed and well-executed financial controls to be successful.

e In contrast, the execution of the program fell below acceptable financial
standards because of substandard budget controls and financial discipline.
Budgets and school plans were not carefully reviewed to determine whether they
reflected the most efficient design as opposed to the more lavish; change orders
were routinely approved without reference to the approved budget but instead on
the basis of community wishes or desires for “nice to have” rather than “need to
have” facilities.

¢ Audit reports were incomplete or incorporated inaccurate data, leading to a
construction program that appeared out of control through 2014.

e The bond program problems were a reflection of the broader failures in
responsible financial management for a construction program of this size.

The ability of the WCCUSD CBOC to provide oversight of the bond program has been
hampered by its own administrative structure and by the poor quality of information
supplied to it by WCCUSD staff and Board of Education. These factors have
compromised the effectiveness of the CBOC. The CBOC also faced delays and lack of
cooperation from WCCUSD, which have impaired its ability to properly oversee this
billion-dollar bond program.
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CBOC SIZE

While state law requires a CBOC to consist of at least seven members in mandated
categories, WCCUSD’s Board of Trustees (“Board of Education” or the “Board”)
expanded its CBOC to 19. WCCUSD’s CBOC currently includes the following
additional members:

e Five members who were recommended respectively by the city council for the
following five cities: El Cerrito, Hercules, Pinole, Richmond, and San Pablo

e Two members residing in unincorporated areas of the district recommended
respectively by the two county supervisors who have districts that overlap with

WCCUSD

e Five members recommended respectively by each member of the Board of
Education

e One member representing the Contra Costa Building and Construction Trades
Council

e One member of Public Employees Union Local 1 (who is not a district employee)

CBOC appears to be prone to administrative inefficiencies because of the large number
of board members. This has led to problems in securing quorums for meetings. The
CBOC has experienced high turnover in the past decade. For example, a total of 30
individuals served as CBOC members during 2013 -2014, indicating that turnover was a
problem. Some of the high turnover on the CBOC could have been the result of
committee members feeling frustrated that under these circumstances their impact on
the bond program would be marginal at best. Other members dropped out of CBOC to
pursue other interests.

CONFLICT OF INTEREST CONCERNS

The Education Code requires appointment of an independent CBOC; however, the
school district’s governing body has sole authority to approve nominations. This veto
power coupled with certain un-mandated positions authorized by the Board may have
created an inherent conflict of interest.

The categories below are troublesome:

e Members recommended by each member of the Board of Trustees.

Since CBOC should operate "independently," allowing each member of
the Board an appointment results in a conflict of interest since each
Trustee is free to appoint a CBOC member who supports the viewpoint of
that particular trustee.
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e One member representing the Contra Costa Building and Construction Trades
Council.

While the Contra Costa Building and Construction Trades Council has
construction industry expertise that may be valuable to the CBOC, the Council is
a trade organization that has a primary interest in promoting jobs, benefits and
training for its members. That interest could at times be in conflict with the
interests of WCCUSD taxpayers seeking careful and prudent oversight of
WCCUSD'’s bond funds.

DELAYS BY SCHOOL DISTRICT

WCCUSD has not always provided financial reports to CBOC in a timely manner or in a
well-organized format, allowing very little time for any thoughtful analysis.

In one recent example, CBOC received a box of records from WCCUSD only one day
prior to a WCCUSD school board meeting. These records related to a proposal to
approve doubling — to $7.5 million dollars — the fees paid to an architect. Although
CBOC'’s Chair objected to this short notice and requested that this agenda item be
postponed so that CBOC would have the opportunity to carefully review all the
documents submitted, the Board denied this request and voted to approve the $7.5
million contract that same day.

In another example, the CBOC Audit Subcommittee Chair complained during a joint
CBOC/WCCUSD public school board meeting on July 10, 2013, about WCCUSD’s
response to a request his subcommittee had made for information based on a
performance audit. Although the information should have been readily available, five
months had passed and the CBOC had yet to receive any of it. The minutes of the
meeting reflected that the CBOC Chairperson also complained that “there was a lack of
responsiveness and communication between the Committee and the District . . .”

In December 2014, the Chair of CBOC requested specific bond construction
management contracts with Seville Group Inc. from WCCUSD’s staff. Seville Group
Inc. (SGI) is the longstanding program management company for the WCCUSD's bond
construction program and has been paid over $86,000,000 since 2002. As of the
CBOC meeting held on April 29, 2015, WCCUSD’s staff still had not provided this
contract information to CBOC. When the school district staff engineer was asked about
this request again, he responded that he had recently complied with this request. A
member of the Audit Subcommittee was quick to contradict this statement, pointing out
that the documents delivered to CBOC had missing pages and noting the documents
and pages that had been submitted to them were out of order.
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WCCUSD STAFF DID NOT PROVIDE REQUIRED FINANCIAL REPORTS TO CBOC

All expenditures of the school bond construction program are summarized in monthly
Construction Asset Management Program (CAMP) reports, which provide detailed
financial and non-financial information about bond-funded projects. WCCUSD stopped
providing these reports to CBOC in early 2013. According to an independent audit,
WCCUSD staff did not resume providing these reports until January 2015, which meant
that CBOC operated without this vital information for almost two full years.

Additionally, WCCUSD has not provided an updated Master Plan covering all the school
projects completed, in-progress, or planned and budgeted by the school construction
program since 2007, despite repeated requests by CBOC.

These kinds of delays and the lack of professional cooperation make it extremely
difficult for CBOC to conduct any meaningful analysis. CBOC meets only once per
month, making delays by the school district detrimental to the performance of its duties
as a watchdog over school bond expenditures.

INACCURATE REPORTS & RECORDS PROVIDED BY SCHOOL DISTRICT STAFF

A CBOC without timely, accurate, and comprehensive financial information lacks the
ability to provide meaningful oversight of the construction program it is charged with
monitoring.

The perceived ineffectiveness of the WCCUSD CBOC has been a subject of increasing
public discussion in the West County area over the past year. Reports began appearing
in the media about change-order-driven cost overruns that pushed the total cost of
individual school construction projects significantly above the engineers’ original
estimates. The public in general, as well as parents who had children in the district,
began to realize that some badly-needed school projects would not be undertaken given
the current construction program funding limits, even though the projects had been
promised at the time bonds were approved. Alleged waste and excessive costs in the
management of the construction program became a topic of news and media articles.
At the October 22, 2014 CBOC meeting, CBOC again was unable to effectively perform
its critical duties as an oversight body because WCCUSD had not given it accurate
reports and data. Several times, a member of CBOC tried to make a point about some
financial aspect of the construction program, only to be told by a member of WCCUSD
staff that the point was off the mark because the financial data upon which it was based
was inaccurate. It appeared that little effort had been made to provide the CBOC
members with sound data. In addition, malfunctioning, incompatible, and/or outdated
software also caused problems in furnishing accurate data to the CBOC; however, it
was clear from their questions that the CBOC members were trying to get a clear
picture of the financial impact of change-order-related project cost overruns for the
current period and for prior years.
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At the February 23, 2015 public CBOC meeting, a CBOC member was interrupted in
the middle of his presentation to be told that the numbers in a bond fund summary
expenditure report that he was discussing actually contained a mixed combination of
bond funds and funds from other sources. At the same meeting, a scheduled report on
the status of remaining bond funds was provided by the bond manager’s representative
over the speakerphone while he was driving out of the area in his car. When a CBOC
member asked a specific question about the report, the bond manager’s representative
said he was unable to answer this question because he was driving and did not have
the report in front of him.

At an April 2015 public CBOC meeting, one CBOC member said he no longer had
confidence in the financial reports being provided to him, especially with regard to
change orders. He said he mistrusted the way WCCUSD was using a system to code
the attributed cause for the overruns, and also suspected that these codes were being
changed by staff somewhere in the process to provide a distorted picture of what
actually occurred.

In April of 2015, a WCCUSD School District employee went public with detailed
documentation showing that
WCCUSD reports purportedly
disclosing the financial status of
school construction greatly
understated actual spending.
These reports allegedly
misinformed CBOC members
and others.

CHANGE ORDERS

"Change orders" are requests to do
additional construction work that
were not included in the original
contract. There have been a large
number of change orders for DeAnza High School
WCCUSD'’s construction program.

The per-pupil cost of change orders is reported to be the highest in the state. The
change order total as a percent of project cost for the district is twice the state average.
A performance audit conducted on the bond construction program in 2015 found that
“70 percent of the overall cost of change orders was due to construction owner
requested change orders.” The auditor recommended that WCCUSD continue its efforts
to keep owner generated change orders during construction to a minimum by
performing a thorough review of the plans and drawings during the preconstruction
phase.
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The lack of proper attention to change orders was also reflected in the faulty and
inaccurate reports on change orders that WCCUSD provided to the CBOC. A review of
these reports showed that many project cost overrun totals were not timely recorded in
documents that were supposed to track bond fund expenditures. Instead, WCCUSD
staff often waited until each project was completed before recording all cost overrun
expenses in project financial reports.

WCCUSD has provided CBOC with only charge order information for specific projects.
On the recently completed Ohlone Elementary School project, change orders processed
to date total $2.6 million on a $16 million project, or 16.25% of the total. This is a very
high rate for new construction. If this percentage were typical of the entire $1.1 billion
spent to date, it would suggest total change orders of $176,000,000.

In this case, WCCUSD records disclosed that unprocessed change orders (ones not
entered into the accounting records) total close to $2 million. Instead of WCCUSD staff
estimating a reasonable cost figure for change orders, a figure that should have been
readily available, a zero cost was entered. This practice resulted in inaccurate,
understated project costs compared to budget being included in School District financial
reports provided to the CBOC.

At the April 30, 2015 public CBOC meeting, CBOC Audit Subcommittee members
expressed shock during a presentation by school district staff that revealed that change
order costs were routinely omitted from the financial reports provided to the CBOC. The
Chair of the CBOC Change Order Investigative Subcommittee attempted to commend
one of the large project construction firms after observing that the change orders for this
firm showed “zero” change order cost in the project report. The School District staff
engineer had to point out that the numbers shown on the report given to the CBOC
members had not been updated, and that this particular contractor, contrary to what the
report showed, did in fact have substantial change orders. He confirmed that these
numbers had not been posted into the accounting software. When asked the dollar
amount of the change orders, the school district engineer responded that he did not
have those figures yet. He also confirmed the fact that this construction firm had
already commenced construction work on the unrecorded change orders. One CBOC
member then threw his hands up in the air and expressed outrage at the fact that they
were consistently being provided “inaccurate” numbers by the school district.

As expressed at their April 30 public CBOC meeting, members of CBOC have realized
that the bond program has had hundreds of change orders that were not being
accounted for in a timely fashion.

According to one report noted by a CBOC member at a public CBOC meeting, there
were over 400 proposed change orders in the approval queue as of March 5, 2015.
One CBOC member commented at the same meeting, "l find it hard to believe that the
school district still does not understand "change orders" after 16 years. We never had
any reference point to even talk about change orders prior to February of 2015 of this
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year!" For example, one elementary school had up to 126 change orders costing $ 2.6
million. Of this total, 76 change orders valued at nearly $1.6 million were attributed to
design errors.

CBOC members demanded an immediate meeting with district staff in order to receive
current and correct financial reports on the bond program, the status of accounts, and
cash flow for the program.

CBOCs are required by law to produce both performance and financial audits. Records
showed that two consultants who had prepared the CBOC’s “Performance Audits” in
recent years had apparently missed the discrepancies in the change order data.

Only with accurate financial information will CBOC be able to perform its important
mission, as required by the Education Code and promised in Proposition 39.

As noted above, in April 2015, hundreds of pages of documents were produced by a
WCCUSD School District employee who went public, which show numerous
inaccuracies in financial reports generated as part of WCCUSD’s school construction
program. In response to this, a special closed session School Board meeting was
immediately held with all the Board Trustee members. On April 29, 2015, WCCUSD
Board President Todd Groves announced, “As a board, we are committed to pursuing
an independent forensic examination of the issues raised in the complaint and we have
set forth a process to do so.”

FAILURE TO PUBLISH CBOC AGENDAS

CBOC'’s Chairperson made numerous requests to WCCUSD staff, asking staff to post
CBOC Audit Subcommittee agendas to WCCUSD’s website. CBOC believed that the
public should be informed of items that were to be discussed at these meetings, and
therefore wanted their agendas readily available on the school website.

The WCCUSD staff representative to CBOC denied these requests and responded that
he felt it wasn’t necessary. CBOC then referred this request directly in writing to the
School Board at the end of 2013 and included applicable Brown Act citations as well as
an Internet link to an Attorney General’s opinion supporting its position that CBOC Audit
Subcommittee agendas should comply with Brown Act noticing requirements. Despite
all these measures, no action was taken. It wasn’t until a CBOC officer filed a formal
complaint with the Contra Costa County District Attorney’s office and almost one year
later that WCCUSD agreed to post these agendas on its website. Despite agreeing to
post CBOC agendas, WCCUSD controlled access to CBOC website content. For
example, the CBOC Chairperson complained that WCCUSD amended the CBOC
agenda for the May 2014 meeting without her consent.
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PRIOR GRAND JURY REPORT ISSUED IN 2012

The Grand Jury looked at CBOCs throughout Contra Costa County three years ago in
report number 1208, issued on May 10, 2012. That Grand Jury report included a
recommendation for School Boards to “provide oversight committees with complete,
detailed, and comprehensive financial data relating to the expenditure of bond
revenues, showing the amount of funds originally budgeted and allocated for each
project, amounts expended to date and amounts committed to each project, percentage
of completion of each project, and all approved or anticipated change orders.”

The WCCUSD School District’s response to the Grand Jury was that this
recommendation “Had already been implemented.” The current Grand Jury has found
that this is not the case. Members of the CBOC have not received and are still not
receiving the comprehensive and accurate data they need in order to provide proper
oversight to the bond program, including change order totals.

The report also contained a finding that: “Districts do not consistently provide timely,
adequate and independent training or resource materials for members of their bond
oversight committees that explain their role, duties, and functions, or provide training in
the skills needed to analyze the kinds of financial data that bond oversight committee
members are asked to review.” The Grand Jury report had recommended that all new
members receive training and that six specific training pamphlets and manuals be
provided to all CBOC members. There is no evidence that the district has responded
effectively to this finding either. Current and former CBOC members stated that the
school district has provided them little or no training. None of them recalled receiving
any training pamphlets or manuals.

SCHOOL BOARD FAILS TO FOLLOW SOME OF ITS OWN POLICIES

The School Board has not followed some of its own policies with respect to its CBOC,
nor has it complied with certain provisions of the Education Code. Some examples of
policy violations are noted below.

CBOC Member Applications

Board Policy 7214.2 states that “applicants should submit written applications to the
Superintendent and CBOC chair,” but this is not being followed. No applications are
being taken and no information is being communicated to the CBOC chair prior to the
appointment of new members.

Required Joint Meetings with CBOC

School Board Policy 7214.2 states that, “The Committee and Board shall hold joint
meetings during the first quarter (January-March) and the third quarter (July-September)
of each year.” This has not always been done.
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It appears that during the first quarter of 2013, no meetings were held. The first meeting
of the year was not held until July 2013.

Mandated CBOC Member Category

Section 15282 (a) (2) of the California Education Code states that one of the legally
mandated member categories on CBOC will be one member who is active in a senior
citizen's organization.

A WCCUSD staff person had recommended an individual to represent the "Senior
Citizen Organization" category on CBOC, which the School Board later approved.
When a concerned citizen inquired and asked for a copy of the application that had
been submitted, they were told that none had been provided. When the citizen had
asked "which" Senior Citizen organization this person represented, the school district
replied in a written memo, "none".

This appears to be a violation of the California Education Code section 15282(a)(2).
CLOSING REMARKS

With six school bond measures appearing on the property tax bills of residents, a
seventh school bond - Measure H - was on the ballots of WCCUSD voters in 2014.
Passage of Measure H would have authorized WCCUSD to issue an additional $270
million of general obligation bonds. This debt would have increased property taxes in
the district by approximately $36 per year per $100,000 of assessed valuation and
would not have been paid off until 2055.

This bond measure was defeated at a time when public concern about the management
of the building program appeared to be growing. There were various reports in the
press that there was not going to be enough money to build or modernize many of the
schools — as many as twelve — which had been promised. Furthermore, statutory limits
on district indebtedness as a percentage of real estate assessed valuation prevent the
district from selling all of the bonds which have already been approved. With the defeat
of Measure H and the election of two new school board trustees in November 2014, it
became clear that unqualified public support for the district and its construction program
was no longer the case. The two new school board trustees have made it clear that
prudent financial planning and construction priority planning are to be essential features
of the program in the future. They have blocked almost half a million dollars’ worth of
change orders to eight school construction projects and refused to approve $2.3 million
in charges from Seville Group Inc. (SGI) — the bond management construction firm for
the school district bond construction program - on the grounds that they had not been
provided adequate information about the reasons for these expenditures.
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There are now some signs of change in the course of the WCCUSD'’s school bond
construction program; however, these changes follow years of poor fiscal controls and a
lack of cooperation with a CBOC whose task it was to monitor and report on the
expenditure of public funds.

Contra Costa County 2014-2015 Grand Jury Report 1514 Page 15
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury




FINDINGS

F1. The WCCUSD school board appoints CBOC members who oversee it, which may
make CBOC members feel beholden to WCCUSD board members, which may result in
an inherent conflict of interest.

F2. CBOC membership is currently set at 19, which makes it difficult to reach a quorum
or to get business done with so many voices to be heard at meetings.

F3. The School Board had added a discretionary category for a member of the Public
Employees Union Local 1 on CBOC.

F4. WCCUSD did not agree to post CBOC’s meeting materials on its website when
requested to do so by CBOC.

F5. WCCUSD has complete control over CBOC's website.

F6. WCCUSD has denied CBOC'’s requests for access to CBOC’s website and rejected
CBOC's suggestions.

F7. WCCUSD has not always timely furnished financial reports to CBOC, allowing
CBOC very little time for any thoughtful analysis.

F8. Financial reports provided by WCCUSD to CBOC are not always accurate and
complete.

F9. WCCUSD and the School Board were not in compliance with law in refusing to
support CBOC’s requests for public posting of CBOC agendas and minutes on
WCCUSD’s website.

F10. WCCUSD has not consistently provided timely, adequate and independent
training for new CBOC members. Recommended training manuals and pamphlets have
not been furnished to CBOC members.

F11. CBOC had lacked a member who was active in a senior citizen's organization.

F12. The School Board has not always required an application before approving CBOC
members.
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RECOMMENDATIONS

R1. The School Board should eliminate the following six member positions from CBOC
at the expiration of their terms, to eliminate any concerns about conflicts of interest.

e Five members, one recommended by each member of the Board of Education
e One member representing the Contra Costa Building and Construction Trades
Council.

R2. The School Board should change the School Board discretionary category of
"Public Employees Union Local 1" to that of an "at large" position from the general
community in order to allow for a greater pool of qualified candidates to apply.

R3. The School Board should create an independent selection committee to select new
nominees for CBOC, comprised of the CBOC Chair and a designated appointee from
CBOC, two members from the Board of Education, and School Superintendent or
designee, for a committee of five. Selection should be based on merit and be a
transparent process to ensure public confidence in this vital selection process.

R4. WCCUSD should provide CBOC members with complete, detailed and
comprehensive financial data relating to the expenditure of bond revenues and items
put to vote on the board agenda at least 7 days in advance of the board meetings, in
order to permit meaningful and effective review and oversight.

R5. WCCUSD should allow CBOC full access to the CBOC website.

R6. WCCUSD should not change or add items to CBOC’s website without the
permission of the CBOC chair.

R7. WCCUSD should provide CBOC with accurate, understandable and timely financial
and non-financial reports concerning bond funded projects as well as other relevant
information requested on the bond construction program at least monthly.

R8. WCCUSD should provide CBOC with a comprehensive master plan for the school
construction projects within the next three months and as requested by CBOC.

R9. WCCUSD should provide timely and comprehensive training to all new CBOC
members on a timely basis. The following training materials, at a minimum, should be
provided to all new CBOC members within one week of their appointment:
(a) California League of Bond Oversight Committee recommended Best
Practices
(b) San Diego County Taxpayers Association "Oversight Committee Best
Practices" Guide
(c) California Coalition for Adequate School Housing "Proposition 39 - Best
Practices Handbook"
(d) Little Hoover Commission 2009 Report "Bond Spending: Expanding and
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Enhancing Oversight"

(e) California League of Cities "A Guide to The Ralph M. Brown Act"

(f) State Controller's Office 2011 Audit Report on the Los Angeles Community
College District's bond construction program

R10. The School Board should follow all of its policies.

R11. The School Board should ensure that the CBOC contains a member from each
category required by California Education Code Section 15282.

REQUIRED RESPONSES

Findings Recommendations

WCCUSD School Board of Education 1-12 1-11
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APPENDIX A

METHODOLOGY

Information in this report was obtained from the following:

e Interviews of past and present CBOC members, past and present WCCUSD
School Board members (“Trustees”), WCCUSD School District Staff

¢ On-line internet documents, newspaper articles, internet posts on CBOC and
WCCUSD websites

e Written testimony to the Hoover Commission

e Complaint filed with the local Contra Costa District Attorney’s office

e Relevant California Education and Penal codes

e Proposition 39

e WCCUSD School Board policies

e Minutes/Agendas of meetings of CBOC, Minutes/Agendas of meetings of the
School Board WCCUSD) - 2013, 2014, 2015

e CBOC Monthly Financial Reports - 2015

e Items Requiring Board Attention memos - 2015

e Bond Program Project Status reports - 2015

e CBOC 2014 Annual Report

e WCCUSD CBOC - Audit Subcommittee Performance Audit Reports - 2014

e California League of Bond Oversight Committees' (CalBOC) - Newsletters
"CaLBOC Review" - 2015

e Documents submitted at CBOC and School Board meetings 2014, 2015

e WCCUSD audited financial statements for 2012, 2013, and 2014 years

e WCCUSD adopted budgets for 2012-13, 2013-14, and 2014-15

e CBOC membership lists for 2007-2015 years

e List of WCCUSD enrollment figures for 2012-13, 2013-14 and 2014-15 years

e Annual reports issued by CBOC for 2011, 2012, and 2013 years

Memos/correspondence between WCCUSD and CBOC and public, 2013, 2014,
2015

e Statement of Economic Interests — CA. Form 700 filed by School Board members
2009-2014 years

e Proposition 39 — Best Practices Handbook

Senate Bill 1473 on School Facilities Bond Proceeds: Performance Audits,

Government Auditing Standards

2011 Revision Handbook, Senate Bill 584 — School Facilities

Financial and Performance Audits (2013-2014)

Responses filed by school district to performance audits 2013-2014 years

California Legislative summaries

WCCUSD Contract Documents for Request for Proposals
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WCCUSD Responses to Request for Proposal Independent Bond Performance
Audit Services

Correspondence from WCCUSD’s law firm on various bond construction program
issues, 2014, 2015

Independent Auditor’s Report — issued by Crow Horwath

Settlement and General Release Contract by WCCUSD and former district staff
Correspondence from U.S. Securities and Exchange Commission with WCCUSD
WCCUSD Agreement for Special Contract Services, School Bond Transparency
in San Diego County Manual

Chapter 294 Laws of 2010

"Independent financial and performance audits shall be conducted in accordance
with Government Auditing Standards" - issued by Comptroller General of the
United States

Chapter 167 Laws of 2013 Education Audits Appeals Panel

Summary of CalBOC Legislative History

May 2014, Vavrinek, Trine, Day & Co.

LLP Response to Request for Proposal Independent Bond Performance Audit
Services, March 20, 2014

Selection of Performance Auditor fiscal year 2014-2015 memos

Scope of Services Memo for the 2013-2014 Performance Audit

Performance Audit Scope, fiscal year 2013-2014

Measure J (2005) and D (2010) Performance Audit — 2013

CBOC Annual Report 2013

U.S. Securities and Exchange Commission subpoena — July 2014

Letter Contra Costa County Superintendent of Schools, dated September 2014
for Charles Ramsey legal representation for SEC investigation

Education Code section 15280

Civil Grand Jury Report 1208

No on Measure H Bond Measure- June 2014

Performance audit standards SB 584 — August 2014 (Chapter 167 Laws of 2014)
Citizens’ Bond Oversight Committee Board Policy 7214.2

CBOC Education Code 15278-15282

Education Code 15284-15288 Bond Accountability

Chau Fair Political Practices Commission Complaint — October 2014
Kronenberg Fair Political Practices Commission Complaint — October 2014
Performance audit professional services staffing plan for the bond program and
program management — June 2008, 2010, 2011, 2012, & 2013

School Construction Summary — December 2013

Design and Construction Costs and Budgets for 2011, 2012, 2013

CBOC Performance Audit reports for 2007, 2008, 2009, 2010, 2011, 2012, 2013,
and 2014.

SGI contracts with the school district from 2001 to present

Change order requests from contractors, architects-2014, 2015
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e California Government Code Sections 54950 — 54960.5 (Brown Act)

e Documents given to Vavrinek, Trine, Day & Company LLP (VTD) for the fiscal
year 2014 Performance Audit and "Agreed Upon Procedures"

e 2014 Capital Management Plan (CAMP) reports

e Construction and Architect Contracts - 2014

July 2014 Key Performance Indicators Summary (KPI) report on expenditures

given to CBOC

July 2014 Bonds KPI Summary Report

2014 Project Budget reports

2014 Active Project Budgets

2014 Actual Costs by Measure reports

2014 School District internal tracking of Board budget authorizations

2014 Historical Program Budgets

2014 Total Bond Program Budgets

2014 Project Ledger Reconciliation reports

2014 Project Reconciliation Details reports

2014 Project Ledger Summary reports

2015 Project Ledger Summary Reconciliation reports

Costs by Bond Measure Report - 2014

MEETINGS ATTENDED:

Attendance at CBOC meetings of three different school districts in Contra Costa
Counties:

Attended five WCCUSD-CBOC meetings

Attendance at CBOC meeting of San Ramon Valley Unified School District
Attendance at CBOC meeting of Acalanes Union School District.

Attendance at WCCUSD School Board meeting

Attendance of California League of Bond Oversight Committees (CalBOC) Annual
Statewide Conference - May 2015
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APPENDIX B
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APPENDIX C

CBOC MEMBERSHIP ROSTERS FOR 2015, 2014, 2013

April 22, 2015

July 22, 2014

March 14, 2014

April 11, 2013

The Grand Jury commends those who have
selflessly devoted much time and effort to
CBOC

#
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APPENDIX D

BRIEF SUMMARY OF THE BROWN ACT

In brief, the “Brown Act” requires all local government business be conducted at open
and public meetings, except in certain very limited situations. The Brown Act is based
upon State policy that the people must be informed so they can keep control over
activities and actions of their government.

It was authored by Assembly member Ralph M. Brown and passed in 1953, and
guarantees the public’s right to attend and participate in meetings of local legislative
bodies.

The Brown Act was enacted in response to mounting public concerns over informal,
undisclosed meetings held by local elected officials. City councils, county boards, and
other local government bodies were avoiding public scrutiny by holding secret meetings
and workshops.

The Brown Act (CA Government Code Sections 54950-54960.5) applies to all public
agencies in California. It is designed to assure open meetings and public deliberations
by all government agencies in California. The statute itself makes this purpose clear in
its opening section as follows:

“54950. In enacting this chapter, the Legislature finds and declares that the public
commissions, boards and councils and the other public agencies in this State exist to
aid in the conduct of the people's business. It is the intent of the law that their actions be
taken openly and that their deliberations be conducted openly.

The requirements of the Brown Act are straightforward. They can be summarized as
follows:

1. A public agency must post notice of regular meetings at least three days before
the meeting date.

2. The notice must include an agenda of items to be discussed or voted on at the
meeting. The description of each item on the agenda should be brief but must be
sufficient to inform a reasonable person of the subject to be considered.

3. Any votes taken by the agency must be taken in public session. With limited
exceptions the agency may not conduct meetings in private session.

Prohibited private sessions also include “serial” meetings—i.e., meetings of
smaller groups that taken together include a majority of the agency members.

4. The public must be allowed time at each meeting to address the Board on
matters included in the agenda and on other matters within the agency’s
jurisdiction.
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5. Any documents delivered to a majority of the board members at or before the
meeting must be made available to the public “without delay.”

As can be seen from this brief summary of the Act, the objective of the Act is to
encourage informed public participation in the major policy decisions of public
agencies. Such public participation should promote better public acceptance and
understanding of agency decisions. We believe that failure to follow the Act leads
to the opposite—public misunderstanding and distrust in government agencies.

(The full text of the Brown Act may be found in California Government Code
Sections 54950 — 54960.5.)

Contra Costa County 2014-2015 Grand Jury Report 1514 Page 32
Grand Jury Reports are posted at http://www.cc-courts.org/grandjury






