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Contra Costa County Grand Jury Report 1303 

The Role of the Local Agency Formation Commission 

Is the Commission Realizing Its Full Potential? 

TO: Contra Costa County Local Agency Formation Commission 

SUMMARY 
Local Agency Formation Commissions (LAFCOs) have been in existence since 1963 when the 
California Legislature created them. Originally designed to coordinate the timely development 
of local government agencies and their services while protecting agricultural and open-space 
resources, their duties were expanded in 1994 to encompass the authority to initiate proposals 
that include the dissolution or consolidation of special districts or the merging of existing 
subsidiary districts. In 2000, the responsibility to perform Municipal Services Reviews (MSRs) 
focused on municipal services was added. Portrayed by some as the "watchdog" of local 
governmental agencies, LAFCOs have broad authority which includes developing and 
determining Spheres of Influence (SOIs), and examining governance, fiscal accountability and 
sustainability, operational efficiency and effectiveness, and service delivery. 

The Contra Costa County LAFCO is composed of two members of city councils, two county 
supervisors, two special district members chosen by their constituencies, and one public member 
chosen by the other members (see Gov. Code, section 56325). Members are appointed for four- 
year terms and can be reappointed. Commission members exercise independent judgment on 
behalf of the interests of residents, property owners, and the public as a whole. Any member 
appointed on behalf of local governments represents the interests of the public as a whole and not 
solely the interests of the appointing authority. In other words, commission members are 
expected to look beyond their particular constituency, focusing on the general public good within 
the County. 

Based on a review of relevant authorizing legislation, existing LAFCO policies and procedures, 
Grand Jury reports and responses, and LAFCO actions taken, the Contra Costa County Civil 
Grand Jury recommends that the Contra Costa County LAFCO adopt a more assertive position 
utilizing its "watchdog" responsibilities. Further, the Grand Jury recommends that LAFCO 
develop policies and procedures permissible under the mandate given to it, to hold local agencies 
accountable in the multiple areas noted and not only take appropriate action to rectify 
discrepancies identified but to do so in a much more expeditious fashion than has been the case 
in the past. 
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METHODOLOGY 
In preparing this report, the Contra Costa County Civil Grand Jury: 

Reviewed legislation relevant to the creation and operation of Local Agency Formation 
Commissions. 

Reviewed Contra Costa County Civil Grand Jury reports over the past decade related to 
the Contra Costa County LAFCO and responses to them. 

Reviewed selected Contra Costa County LAFCO MSRs. 

Reviewed written records for selected other LAFCOs in similar California counties. 

Interviewed selected county, city, local agency and special district staff as well as elected 
officials and Commission members. 

BACKGROUND 
Local Agency Formation Commissions (LAFCOs) were created by the California Legislature in 
1963 with regulatory and planning responsibilities to coordinate the timely development of local 
government agencies and their services while protecting agricultural and open-space resources. 
Most notably, this included managing boundary lines by approving or disapproving proposals 
involving the formation, expansion, or dissolution of cities and special districts. 

LAFCOs also conduct studies to provide data to inform members and the public about possible 
decisions and actions. These studies include preparing Municipal Services Reviews (MSRs) to 
evaluate the level and range of governmental services provided in the affected region in 
anticipation of establishing and updating cities and special districts' Spheres of Influence. MSRs 
were added to LAFCOs' mandate with the passage of the Cortese-Knox-Hertzberg Local 
Governments Reorganization Act of 2000. MSRs are comprehensive studies designed to better 
inform LAFCOs, local agencies and communities about the provision of municipal services. 

MSRs attempt to capture and analyze information about the governance structures and 
efficiencies of service providers and to identify opportunities for greater coordination and 
cooperation between providers. An MSR is a prerequisite to a Sphere of Influence determination 
and may also lead a LAFCO to take other actions under its authority. Spheres of Influence 
designate the territory LAFCOs believe represent the affected agencies' appropriate future 
jurisdictions and service areas and must be reviewed every five years. Thus, MSRs must be 
completed every five years at a minimum. Contra Costa LAFCO is now preparing to begin the 
process of completing MSRs for all local agencies for which it is the principal LAFCO. 

Government Code section 56430, (subdivision (a)) provides that the Commission shall, after 
completion and review of a local agency, "prepare a written statement of its determination with 
respect to each of the following: 

1. Growth and population projections for the affected area. 

2. The location and characteristics of any disadvantaged unincorporated communities within 
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or contiguous to the sphere of influence. 

3. Present and planned capacity of public facilities, adequacy of public services, and 
infrastructure needs or deficiencies including needs or deficiencies related to sewers, 
municipal and industrial water, and structural fire protection in any disadvantaged, 
unincorporated communities within or contiguous to the sphere of influence. 

4. Financial ability of agencies to provide services. 

5. Status of, and opportunities for, shared facilities. 

6. Accountability for community service needs, including government structure and 
operational efficiencies. 

7. Any other matter related to effective or efficient service delivery, as required by 
commission policy." 

Section 56430 goes on to say that the Commission "may assess various alternatives or services 
for improving efficiency and affordability of infrastructure within and contiguous to the sphere 
of influence, including, but not limited to, the consolidation of governmental agencies." (Gov. 
Code, section 56430(b)) 

As of July 1, 1994, LAFCOs have the authority to initiate proposals that include the dissolution 
or consolidation of special districts or the merging of existing subsidiary districts. Prior to 
initiating such an action, LAFCOs must determine that the district's customers would benefit 
from the proposal through adoption of a sphere of influence or other special study. 

Contra Costa County LAFCO's membership consists of two City Council members, two County 
Supervisors, two Special District members, and one Public member (Gov. Code, section 56325). 
Members are appointed by their respective constituencies, except for the Public member who is 
selected by the other Commission members. The Government Code also provides that all 
commission members "shall exercise their independent judgment on behalf of the interests of 
residents, property owners, and the public as a whole". (Gov. Code, section 56325.1) "Any 
member appointed on behalf of local governments shall represent the interests of the public as a 
whole and not solely the interests of the appointing authority." (Gov. Code, section 56325.1). 

Each County in the State of California has a LAFCO as provided for by the Cortese-Knox- 
Hertzberg Local Governments Reorganization Act of 2000 (Gov. Code, section 56000 et seq.). 
A comprehensive list of local agencies for which the Contra Costa LAFCO is the principal 
LAFCO is shown as Appendix 1 for this report. 

LAFCOs in general and the Contra Costa LAFCO in particular have a long history stretching 
back 50 years and had their role expanded over the years. As noted above, one significant 
expansion occurred in 1994 when LAFCOs were given authority to initiate proposals for the 
consolidation or dissolution of special districts, and another took place in 2000 when the state 
legislature added the requirement that MSRs be conducted. 

The Contra Costa LAFCO was evidently somewhat slow implementing the MSR program. The 
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